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~mnnr;x:: ()f pr1)pOsGd nm,;,;nc .. znonts ,to A_pticle_ 4 

l. CqmpJ.&1tq ll&iW tp,;,.,tp pf +lrtiqlq 4 

C£mada. - pr~1posnl contained in MP/COHF/8 o.nd MP/CONF/8/Corr,l is 

rcproducod at Ann~x I 

fkxico: Ins0rt o.n ad.di tional sub-parD.t:,'>'raph after the third 

aub-parac;Taph to r,;,;ad: 

11Prr.;,1cc.H:id.in2!s tak.:n by a Contrnctinc; Sta.tu on tho bnsis of 

parnbTn.ph ( 3) of this J\rticlu shall be suspondod if the 

Administration of tho ship causvs procoudings to be talwn." 

Ncth(..:rl.'"'.nds 

Proposa.l contair:wd in f·TP/corrF/8/6 is reproduced a.t .mnt'X !I 

Proposc.1 contaJm1d in MP/C0NF/8/17 ie ruproduced a.t Annex III 
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2. Pro-oos~d amendments to Alternative I 

l1ara,;;raph 1( o.). The word 11and" to be rotn.inod and the word 
11 or11 to be deletwd, 

(a) Insort a now paracraph at the hoB'inning of tho .Article as follows; 

"Contractin(; States shall prohibit the discharge to the marine 

environment of harmful substanc0s in contravention of tho present 

Convuntion, 11 

( b) Amend lini::s l and 2 of pn.r3.grn.ph ( l) t? roacl: 
11Any violation of thi:: provisions of the present Convention 

~iha.11 bv punishable unclor the law of tho Administration of 

tlw Ghip concLrnc·d whcrwvcr ••••• 11
, 

{ c) li.ncnd linen 1 and 2 of p:::m1graph (2) to read: 

"Any violation of the r:rovisions of tho present Convention 

within tho rvspt::.:ctivo limits spcciffod in the ,\nnoxos thorcto 

shnll be punishab.i,:: under th0 ••••• 11 • 

(d) Doloto the last sontonc0 of paro,.::,Taph (4). 

Frnncc 

In parn;;ra.ph (1) of J.ltr:rna.tivv II dclotc 11 cuuso such proceedings 

to bo tr:,..1:un as soon as posci l>lo. 11 in th!.) last lin0 and substitute 
11rd\:·r the ruattcr to its own lv;;al authori tivs for proc0cdinss 

purposc:s 11 • 

In line 2 of pnracrn.ph (2) rcpluc0 the w0rJ.s "within the 

territorial seas" by "within tho jurisdiction" (r1P/COilF/C.l/WP.14). 

Pw tc:a ,~wr;d '.)w 
In line 2 of NP/C0NF/C.l/WP.14 :i,ftor "jurisdiction c.1f tt 

Contractin,:~ Stn.to" ina0rt "in acoorci.ancc with international law", 
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Notw~ 

.Ari.end last line of pa.rn.3Taph (1) to road: 

"• •• violation, it shall subn.it tho mattvr to its conpctont authoriths 

for tho purpose of prosecution. The:s0 a.uthori tios shall tol{:o their 

l'.ocision in tho sa.r.10 1':lrJmor as in the criso of :my ordinary off once 

u.nclor tlw law of tho Statc11 , 

Grooco --
Divide pa.racrnph (2) into two parts so thnt it is clear tha.t 

control of r:w.ttors of ship's dosicn D.n<l r.1o.nnin0 should bo 

oxvrciscd only by th~ Aili'iinistl·ation. 
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Proposvd by Canada 
(rt?/ CONF / 8) 

:ll:,ticlG 1 

Violations 

(1) ,\ny viclation of the rcquirorn.mts of this Convention by a. ship, its owner• 

or mas·ter, or by any person on board., shall be prohibited undor thG law of 

tho Aclr.linistra tion of that ship irrespective of where such violation 

nay occur. If tho Adninistration is inforr.1ed of such a violation and is 

satisfied tha.t sufficient evidence is available in accordance with its own 

law to i.:mab1c procoedinGs to bo brou;;ht ac,ainst the shiri, its owner or master, 

or othur ;>orcon on boar.:l in r<JSl)act of the allec;ed viola. tiont it shall cauac 

such procucdincs to bo taken as soon as possible, The Administration shall 

prou:i)tly inform the Or.:;anization and. the State which reported tho violation 

to 1 t of o.ny action taken in res:1onse to tho report, 

(2) .'1.ny violci.tion of tho roquirencnts of this Convention by a shi1J, its owner or 

r,JC'.stor, or by nny l)crson on bor:rd, shall bo prohibi tecl under the law of a 

oontract.tnc Statu when such violution occurs within tho wn.tGrs under tho 

jurisd.iction of that ..:itn.to. Whvnovcr such n violation occurs, that Sta.tn 

aha.11 either~ •••• 

(A) Cause prococdinc~s to be takon at-a.inst that ship, its owni:~r or uastor, 

or othc;r person on board in rosi_)Cct of such violn.tion; or 

(R) Furnish to the J.6.r.1inistrntion of tho ship such 0vidcncc as r:iay be in 

its i1osscssion that the ship, its ownor or master, or othor person on 

bvar,:l, has coi.1f.li ttofl such a violation. 

(3) Subject to po,ra,:;-ro.ph 4 of this /.rticlc, any contractinc Stn.t1) im.y cause 

proccJ10,1in,_:a to be, trilrnn n.~~uinst any ship not cnti tlecl to fly its flat;, 

i ta owno:r. or r.11:u.itcr, or othor i1c-rson on boa.r(), in r<:spuct of .1ny violation 

of the rwquir01.wnts of this Convention by such ship, owner, master i:ir 11orson 

wlwrovor tho violation occurred., wh,.:m the ship is found within its pOJ;'~S ,or 

off•shoro t01.1:.1in0-ll.lt Such i_)rocee<lin-:;s inust be con:moncod no latar than thr0t, 

years aft0r tho dstc on which tho violatfon occurr0d, 
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Procoedini:;s shall not be takon by a contractinc State under the provisions 

of pa.rae-:raph 3 of this .Article in r,;.;s11ect of a violation of the Nquirc1.1£ints 

of ·this Convention which occur within tho waters under the jurisd±o:tion 

of another State unless 01>.1,?r0ssly roquostod by that other Stato. 

',lhoncvc:r one contractinz State has commoncctl proccodinas in rcspr)ct of a 

violation of tho roquiromc.-nts of this Conv..intion, ro other ,;,>l'occodin,.;;s in 

rospoct of the samo violation r.1D,y bo cornmoncod by any oth0r contractinc Stato 

except in tho caso uf tho ,\doinistro.tion of tho shir). A contractin.:; State 

othol' than tho Administration of tho ship which causes such proceodin,3s ·to 

be takon shall promptly inform the Orc;anization and tho Administro.tion 

of the ShilJ• 

The pcna.l tics sp(:cifi(.;;d untl0r tho lo.w of a contractincr State pursuant to 

this Article slm.11 bw 0,C::-:quatG in c0v1.-rity to discoura,:;c viola.tions and tho 

penalty spc:cifivtl und.or tho l::v.v of that Sta to in 1'0S!h:ct of any onu 

!mrticul.1-r viola tLm ::ihnll rv:.1ain tho saia-.J irrospocti vo of whore such 

violation r;iay occur. 
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Proposed by Netherlands 
(I1P /001m1 /a/6) 

,&.tiolo 4 
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(1) Violo.tion of aey of the requirononts of tho present Convontion sho.ll, 1Je 

prohibitod. undar the law of tho ..'ldninistra.tion of tho ship oonoornod, 

whorcvor tho violntion ooours. 

(2) Disc!w.:rc;o of l'lll.mf'ul substanoos or o££1uont containing' those subotanoca in 

oont::nvontion 0£ the provisions of the Rogulo.tions shall, ooreovor, bo 
prohibi tod under. tho la.w of any othor Contraotin(r State, wherever the 
violntion ooouro, subjoot to the provisions of lirtiola 4 bis, 

(;) T110 pono.ltios providod £or undor tho law of a Contmottna State in rospoot 
of ony violation cf the roquirooonts of tho proeent Convention shall bo 
o.dcguato in severity to diso~ suoh violation. The pooolties· ,rovidod 

for in rospoot of violations outaido tho territorial eon of a Contro.oti.na 

Sta.to shall bo no loss sovoro than tho pena.ltios provided £or in roepoot 

of tho ea.no ini'rinr:ooent wi tb.in its tor.ri torinl soo. 

(1) .A Contmoting State my oauso proooedina's to be takon when o. shi!> to urJ.oh 

tho prosont Convention applios antors its ports 01' ot'f-shoro toim11a.lo, 

in rospoot of o..n act prohibited under paro.a;mph (2) of .Articlo 4, oorltlittod 

b~r t!Ul·b ohip, or its £ owner orJ naetor. ll report of such !')l.'Oceodinc-a 

sl'lll.ll bo aont to tho Adoinistration of tho ship. 

(2) For t:1e purpose of the prooedinc' p&rfl(fl'O,ph tho proooodincS instituted b;" 
n Continotinc Sta.to, not boi.na' the State of the .lidninistration of tho 
ship oonoomod, 

(n) hnvo to bo conuonoed no lator than ["th:roeJ years o.tter tho aot hns 

boon ooorrl.tted; 

(b) shall not load to tho iopoai tion of pr,mal ties other than finos, unloss 
t!10 Contraotina State oonoerned and t;he Sta.to of the .Adtdnieti,tion 

o.c;:roo o w1orwiaa • 
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(3) lllienovor ono Contracting State bits oonr:1ono.gd prooMd:l..n(;fl. no other 

proooadincs in raspoot of tho aa.oo not oay be instituted. by any otho:r 
Contraotins State except for B Contraotin8 Sta.ta which ooe prosooutional 
priority pu:reuo.nt to p~re.c:raph (4) of this I~tiolo. In oa.so o. Oont:."'0.otil1G 
Sta.to having proeooutiono.1 priority cOD.Cences prooeedin&"B, the prococt~""Ei 

instituted by another Contracting State are suspended. 

(4) The prosooutional priori ties nnona tho Contraotin{r Sta tea o.re as .foll1.,:•o: 

(a) In oaso a neau.J.a.tion requires for spacial precautions to be obsorvod 
uithin a oerta.in diat:o.noe fron tho nearest land a.nd the allocrod 
violation of the requirooont baa been Qonoittod within the distance 
oti:,ula.ted, the ooasttl.l Stato of such nearest lend has proaocu-tional 
priority over the Contra.otina' Sta.too oentionod in tho follm-tillG' 

a1.1l1-paracrrapho. 

(b) In oa.so tho allecrod viola.tiono~od within ["100J na.utical Dileo 

i'roo tho neo.rost lo.nd, the coastal Sta.to of euoh nearest loncJ. has 
prosooutiono.1 priority over tho Contra.otinG' Staton oontioned in the 

followina sub-para.graphs. 

(o) Tho State of the Adninistration ot the ship conoomed has prosooutiono.1 
priority ovor the Contmoting States oentioned in tho follov111a 
suti ... ~:mra.e;TC,phs. 

(d) .rui:" other Contracting Sto.to after oonoul to.ti on with the Sta to or tho 
~\dni11iatro.tion of tho ship oonoernod • 

. (5) .'l. Contracting Stato which he.a oowEmoGd proceedings my tranafer tho 
prooecution to the Adl'..linistmtion of the shlp oonoomad. In that oo.so tho 

StAto-o.f the ;;dninistro.tion has, in rcle,tion to 0,ey other Contmotina 

Sta.tot t:10 saue prosecutiono.l priority as tha ContmotillG Sto.to fron uhioh 

it hns ta.~~on 1JVer tho prosecution. 
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Pcnu.ltLs .....-.-........... 
(1) Any dhcharc;u, whcruvor it occurs, by a. shiv of hc.r..1ful substances 

or cffluont containincr thcso subst::>.noos in contra.vcmtion of thu provisions 

of tho R0c.,'Ulntions: 

(a) shc.11 b1..i n.n offence punisha'blo ,.mdcr tiK law of the Jidninistration 

of thr.t ship~ a.ml 

(b) riay be n,n offonco ;;unishabl,.: un(l.,.;;r th" l,1•.1 of r>.ny othvr 

Contrnctin,'.', Btn.t'-'• 

(2) The j)(.~ialtfos j:1rovid.:.:u. u.ml"'r tho lnw of n ContrD.Ctin.:; Sto.ta in 

respect of t:1c.; unlrmful discharc:o of ho.rnful substru.1cos or d'fluunt 

co!,tainfo:..; th,A.w riubstn . .ncvs ohall l>o r .. duquo.tl.! i11 s~veri ty to diacourcige 

any such w1lawful disch:i.rr.,·o. Thu rJ0nal tic-s provided for in rospoct of 

unln.wf,11 ·.H::iclw.r[;.:.• outsiclu the: krritoria.l s;.;ns of n (kmtractinc Sta.to 

shall be no Lss scv0rc thm'l the pLJm•,ltfos provi::.:.d for unC:.or its law 

in r0s1wct of th0 sa.no infrin:;oncnt within its tcrritorid sor.i.s. 

( 3) Whcnov ... r a. Contractinc 3tnk hn.r:: con.;.1cnccr.: ~,rocwo;tin,;s in o.ccor(:anco 

with this i.rtich:, no other r1roC;]t. in.:,n in l.\..1S!'1...:ct of th.: sane nJ.l..:::;ul 

contrnve:ntion ll<\,Y be co;,inwnco(' :l.'' c•.:,::y :.;.thcr Cont:r.actin:,; Sta,to 0xc011t for 

the Adr.,inistratbn .)f th.:: shilJ :,;-1,l ::ny Stat"' within whose tcrritorinl 

by <me Contr:wtin :: Sta.tc shall b1..; taken into nccou,1t by th\2 Contr:i.ctinc 

::;t,itc ,,i thin whos1., t.;?rri torinl svn.s thiJ contro:vunti'.ln occur:r.:-w1l, whvn it 


