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1. Complode new dosts of Articio 4
Canada = proposal contained in MP/CONF/8 and MP/CONF/8/Corr.l is
reproduced at Annex I

Sub=ancnduneniss:

Mexico: Insert an additional subsparagraph after the third

sub=paragraph to rcad:
"Procecdings taken by a Contracting State on the basis of
paragraph (5) of thig Article shall be guspended if the

Administration of the ship causcus procecdings to be taken,!

Methorlands

Proposal contained in MP/CONF/8/6 is reproduced at .nnex II

Japan
Propossl contained in MP/CONF/8/17 is reproduced at Anncx III
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2. Provosed amendments to Alternative I

USSR
Paragraph 1(a). The word "and" to be retained and the word

ort to bo deleted,

2. Provosed amendments to Alternative Ils

Spain

(a) Inscrt a now paragraph at the beginning of the Article as follows:
"Contracting States shall prohibit the discharge to the marine
envirorment of harmful substances in contravoention of the prosent
Convention,!

(b) 4Amend lines 1 and 2 of paragraph (1) to read:
"Any violation of tho provisions of the prescnt Convention
s#hall be punishable under the law of the Administration of
the Ship concerned WhereveTseess '

(¢) mend lincs 1 and 2 of paragraph (2) to read:
"iny violation of the provisions of the present Convention
within the rcspeeotive limite specified in the Annoexes thereto
shall be punishable under theeseed,

(d) Dbelete the last sentence of paragraph (4).

France
In varagraph (1) of ilternative IT delete “"couse such procccdings
to be taten as soon ag poscible," in the last line and substitute
Yrcefor the matter to its own legal authoritics for proceedings
purposcs",

Mexico and ovher countrics

In line 2 of paragraph (2) rcplace the werds "within the
territorial seas" by "within the jurisdiction® (MP/CONF/C.1/WP.14).

Sub=amcndments
Unitced ninedosn

In linc 2 of MP/CONF/C.1/WP,14 aftcr "jurisdiction of a
Contracting State" insert "in accordance with intermational law",
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Noxway
Anend last line of parasraph (1) to read:
", .. violation, it shall subnit the matter to ite competont authorities
for the purncsc of proseoution, These authoritics shall take thedir
Ceedsion in the sane manner as in the ease of any ordinarxry offence

under the law of the State®,

Greeec

Divide paragraph (2) into two parts so that it is clear that
control of nattcrs of ship's design and manning should be

exereised only by the Administriation,
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Proposed by Canada
(M2/CONF/8)

article 4

(1) Any viclation of the requirements of this Convention by a ship, its owner
or magter, or by any person on board, shall be prohibited under the law of
the Administration of that ship irreepective of where such violation
nay occur. If the Administration is informed of such a violation and is
satisfied that sufficient cvidence is available in accordance with its own
law to cnable proceedings to be brousht against the shin, its owner or master,
or othur person on toaxrd in respect of the alleged violation, it shall cause
such proceedings to be taken as soon as possible, The Adninistration shall
propily inform the Orsanization and the State which reported the violation

to 1t of any action taken in reshonse to the report,

(2) Any violation of the requirencnts of this Convention by a ship, its owner or
nester, or by any peorson on boord, shall be prohibited under the law of a
contracting State when such violation occuwrs within the waters under the
jurisdiction of that sState, Whenever such a violation cecurs, that State

shall zithers; see.

(4) cause proccedinzs to be talken againat that ship, its owner or master,

or other person on board in respect of such violation;y or

(R) Purnish to tihe Ldministraiion of the ship such ovidence as nay be in
its posscasion that the ship, its owner or master, or other person on

board, has coumltted such a violation,

(3) Subject to paragraph A of this Article, any contracting State may cause
procevilin s $0 be taken asminet any ship not cntitled to fly ite flagz,
its owner ox waster, or othor person on board, in respect of any viclation
of the requircnents of this Convention by such ship, owner, master or person
wherevor the viclation occurred, vhen the ship is found within its ports .or
of{=ghore terninals. Such proceedings must be cormenced no later than three

years after the date on which the violatison occcurrcd,
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I
B

Proceedings shall not be taken by a contracting State under the provisions
of paragraph 3 of this irticle in respeet of a violation of the requircnents
of this Convention which occur within the waters under the jurisdiction

of another State unless expressly vequested Dy that otheor State,

Whenever one contracting State has commenced proccedings in respect of a
viclation of the rcquirements of this Convention, ro other proccedings in
respeet of the same violation nay Lo commenced by any other contracting State
cxeept in the case of the Administration of the ship. A contracting State
othor than the Adninistration of the shiyp which causes such procecdings to
Le taken shall promptly inform the Organization and the Administration

of the Shin,

The peonaltics specified under the law of a contracting State pursuwant fo
thig Article shall Lo adequate in coverity to discourase violations and the
penalty specificd under the law of that State in respeet of any one
narticular violation shall remain the same irrespective of whore such

violation may occur,
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Proposed by Hotherlands
(1m/conF/8/6)

Article 4
(1) Violation of any of the requirononts of tho present Convontion shall.he
nrohibited undor the law of tho Adninistration of the ship concermned,
vhoreovor the violation ocours.

(2) Discharpe of harmful substances or offlucnt containing these substances in
contzavontion of the provisions of the Rogulations shall, moreover, be
prohibitod under the law of any other Contracting State, wherevexr the
violation occurs, subject to the provisions of Article 4 bis.

(3) The ponaltios provided for undor the law of a Contracting State in rospeot
of any violation cf the roquircnents of tho present Convention shall Do
adequato in severity to discourage such violation. The penmalties provided
for in respcet of violations outslde the territorial sea of a Contracting
State shall bo no loss sevore than the penalties provided for in reospcot
of tho sane infringoment within its torritorial sou,

Articlo 4 bis

-~

(1) A Contracting State may cause proccedings to be taken when a ship to whioh
the prosent Convention applics entors its porte or off-shore torminals,
in rospoot of an act prohibited under paragroph (2) of Article 4, cormittod
by that ship, or its [ owner or] master. A roport of such nroceedings
shall be sont to the Adninistration of tho ship.

(2) For the purpose of the preceding paregraph tho proocedings instituted by
o Contracting State, not boing the State of the Adninistration of the
ghip conccrned,
(a) have to be comenced no lator than [ three __7 yoars after the aet has

boen cormiitteds

(v) shall not load to the impopition of penalties other than finos, wnloss
10 Contracting State concernod and the Stato of the Adninistration

oE0e ovacrwiaes
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(3) Vhenevor ono Contracting State has sormmonoed proceedings, no other
proceedings in respeot of the sane act may be instituted by any other

Contracting State except foxr a Contracting State which has proseccutional

priority pursuant to paragraph (4) of this Article. In case a COontraoting
State having prosecutional priority commences proceedings, the proceedings

ingtituted by another Contracting State are suspended.
(4) ™o prosecutional priorities arong the Contraoting States are as folliira:

(a) In case a Regulation requires for special precautions to be obmorved
within & certain distance from the nearest land and the alleged
violation of the requironent has heen cormittod within the distance
ptipulated, the coastal Stato of such nearest land has prosocutional
prilority over the Contracting Staton nentioned in the following
gub~paracraphs,

(b) In ocaso the alleged violation oecawrred within [ 100_7 noutical niles
fron tho nearcst land, the coastal State of such ncarest land has
prosocutional priority over the Contracting States nentioned in the

following sub=paragraphs.

(o) ™o State of the Adninistration of the ship concerned has nrosooutional
priority over the Contracting States mentioned in the followiiy:
sub-oaragrophs.

(@) Any other Contracting State after sonsultationwith the State of the
Adniniatration of the ship concerncd,

(5) A Contracting Stato which has cormienced proceedings oay trangfer tho
progecution to the Adninistration of the ship concerncd, In that case tho
Slato-of the .dninistrotion has, in reletion to any other Contracting
State, the sane prosecutional priority as the Contracting State from vhich
1t hag talen over the prosecution.
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Proposed by Jopan
(Mp/conr/8/17

Lrticle 4

Poneltics
AP LIPS . vl

(1) Any discharge, wherevoer it occurs, by a ship of haruful substonces
or offlucnt containing these substances in contravention of the provisions
of the Regulations:
(a) shell be an offcnce punishable undex the law of the Adninistration
of that ship; and
(v) nay be an offunce punishable under the law of any other
Contracting Htate,

(2) The peaaltics provided wider the law of a Contracting State in
regpect of the unlavful discharse of harnful substances or o¢ffluent
containing these substances shall be adequate in geverity to discourage
any guch unlawful discharge. The nenaltics provided for in roespeet of
unlawful discharge outside the territorial scas of a Contracting State
snall be no less severe than the penaltics provided for uncer its law

in respect of the sane infrinsenent within ite territorinl scas.

(3) Wnonever a Contracting State has comicnecl procccdin s in accordance
with tiis article, no other procec ings in rosneet of the sanme alleged
contravention nay be comnences by ooy other Contracting Stato cxeopt for
the Administration of the ship and uny State within whosc torritorial
s.ng the contravention occurrids However, the punolty which was inposed
by onc Contractin: State shall bo taken into acecount by the Controeting
otate vithin vhose territorinl scas the contraventisn oceurred, when it

takes proccedings in respeet of the sniwe contravention,



